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to Suppl ant Fede ra 1 Sta tutory Standards In
Order to EstablIsh Uniformity and Consistency
in Interconnectlon Rates

No Co~rt Has Held that Section 252(e) Provides
State Regulators Authority to Modify
Agreements .
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Conclusion

G. Expediency
Language

Cannot Trump Clear Statu'to,::-y

Certificate of Compliance

Exhibit A:

Exhibit B:

Southwestern Bell Telephone
Public Service COmmissiQn,
January a, 2001)

N . J. S . A . 13: 1D-1

.'
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Summary of Argument

Each one of appellees' arguments in this appeal -- from the

assertions regarding standing and mootness to the arguments

regarding statutory interpretation and Federal Communications

Comrr.i s s i on (FCC) preemption is based on two distinct

~ischaracte~izations of the Board's actions. Once these

characterizations are corrected, the foundation of each argument

collapses, leaving exposed only the unlawfulness of the Board 's

ruli~g affirmed by the District Court.

:~rs~, the Board and Verizon assert that the Board's decision

to supersede arbitrated rates with generic rates was limited to the

AT&T Interconnection Agreement. That assertion is wrong. The Board

annOU:lcec and applied a general policy: "GENERIC RATES SHOULD

SUPSFS:::S::: ARBITRATED RATES." On several occasions, the Board

i~se~= stated orally and in wrlting the general applicability of

:..ts p81icy '::0 supersede "any" and "all" arbitrated rates. The
..

Soard cannot change the scope of .i ts policy through the ~ b.Q.£

arguments 0: its lawyers in this appeal.

Sec8nd, Verizon's asserts, and repeats throughout its brief,

that the Soard "rejec:.ed" the AT&T-arbitrated rates, not because

they varled from the generic rates but because they were "flawed"

and "nor.-Act compliant." The Board never even discussed the

arbitrated rates, let alone found them unlawful. The Board merely

applied ltS general policy of superseding all arbitrated rates to

the AT&T arbitration. The Board concedes as much in its brief,

when it describes its policy (as it did- at the administra ti ve

1


